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ORDINANCE NO. 880128-F

AN ORDINANCE ORDERING A REZONING AND CHANGING THE ZONING MAP
ACCOMPANYING CHAPTER 13-2A OF THE AUSTIN CITY CODE OF 1981 AS
FOLLOWS:

TRACT 1A. 27,326 SQUARE FEET OF LAND OUT OF THE JOHN
APPLEGATE SURVEY, FROM "LO" LIMITED OFFICE TO
"GR" COMMUNITY COMMERCIAL; AND,

TRACT IB. 13,650 SQUARE FEET OF LAND OUT OF THE JOHN
APPLEGATE SURVEY, FROM "MF-3" MULTI-FAMILY
RESIDENCE (MEDIUM DENSITY) TO "GR" COMMUNITY
COMMERCIAL; AND,

TRACT 2. 37,485 SQUARE FEET OF LAND OUT OF THE JOHN
APPLEGATE SURVEY, FROM "CS" COMMERCIAL
SERVICES TO "CS-l-CO" COMMERCIAL-LIQUOR SALES
WITH A CONDITIONAL OVERLAY COMBINING
DISTRICT;

ALL BEING LOCALLY KNOWN AS 9616 NORTH I. H. 35, SAID PROPERTY
BEING LOCATED IN AUSTIN, TRAVIS COUNTY, TEXAS; WAIVING THE RULE
REQUIRING THE READING OF ORDINANCES ON THREE (3) SEPARATE DAYS;
AND DECLARING AN EMERGENCY.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

t

PART 1. Chapter 13-2A of the Austin City Code of 1981 is hereby
amended to change the base zoning district on the property
described in File C14r-87-169, as follows:

TRACT 1A. From " LO" Limited Office to "GR" Community
Commercial.

27,326 square feet of land out of the John Applegate
Survey in Travis County, Texas, said tract being a
portion of a tract conveyed to Rundberg Lane
Properties in Volume 3812, Page 33 of the Travis
County, Texas Deed Records, said tract being more
particularly described by metes and bounds in Exhibit
"A," attached hereto and incorporated herein for all
purposes; and,

TRACT IB. From "MF-3" Multi-Family Residence (Medium
Density) to "GR" Community Commercial.

13,650 square feet of land out of the John Applegate
Survey in Travis County, Texas, said tract being a
portion of a tract conveyed to Rundberg Lane
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Properties in Volume 3812, Page 33 of the Travis
County, Texas Deed Records, said tract being more
particularly described by metes and bounds in Exhibit
"B," attached hereto and incorporated herein for all
purposes; and,

TRACT 2. From "CS" Commercial Services to "CS-l-CO"
Commercial-Liquor Sales in combination with
a Conditional Overlay combining district as
set forth in Part 2 of this ordinance.

37,485 square feet of land out of the John Applegate
Survey in Travis County, Texas, said tract being a
portion of a 2.168 acre tract conveyed to Tom
McElhenny in Volume 5139, Page 225 of the Travis
County, Texas Deed Records, also being a portion of a
2.0 acre tract conveyed to Tom McElhenny in Volume
4026, Page 1396 of the Travis County, Texas Deed
Records, said tract being more particularly described
by metes and bounds in Exhibit "C," attached hereto and
incorporated herein for all purposes;

locally known as 9616 North I.H. 35 in the city of Austin,
Travis County, Texas.

PART 2. Notwithstanding any use or site development regulations
of the "CS-1" Commercial-Liquor Sales base district to the
contrary, the property within the boundaries of the Conditional
Overlay combining district established by this ordinance is
subject to the following restrictions:

1. The following use of Tract 2 of the Property, as
described in Part 1 of this ordinance, is prohibited:

a) adult-oriented commercial establishments, as
defined in Section 4350 of Chapter 13-2A of
the Austin City Code.

Except as specifically restricted pursuant to this Part 2, Tract
2 of the Property may be developed and used in accordance with
the regulations established for the "CS-1" Commercial-Liquor
Sales base district and other applicable requirements of the
Zoning Regulations.

PART 3. That the development of the property herein described
shall be accomplished in accordance with the site plan attached
hereto as Exhibit "D", or as such site plan is subsequently
adjusted or modified as provided by subsection 13-2A-6100 et
seq., of the Austin City Code of 1981. Except to the extent
that such site plan is inconsistent therewith, the development
and use of the property described herein shall be in accordance
with applicable ordinances of the city of Austin.
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PART 4. It is hereby ordered that the zoning map(s) accompany-
ing Chapter 13-2A of the Austin City Code of 1981 and made a part
thereof shall be changed so as to record the change ordered in
this ordinance.

PART 5. The requirement imposed by Section 2-2-3 of the Austin
City Code of 1981 that this ordinance be read on three (3)
separate days shall be waived by the affirmative vote of five (5)
members of the City Council to pass this ordinance through more
than one reading on a single vote.

PART 6. The City Council declares that an emergency exists
concerning the safe, orderly, and healthful growth and
development of the city in order to assure the immediate
preservation of the public peace, health, safety and general
welfare; therefore, the rule providing for the reading of an
ordinance on three (3) separate days is suspended and this
ordinance shall become effective immediately upon its passage as
required by this emergency and as provided by the City Charter of
the city of Austin.

PASSED AND APPROVED

January 28

§
§
§

, 1988 §
Frank C. Cooksey

Mayor

APPROVED? ATTEST
Jonathan R. Davis

Acting City Attorney
James E. Aldrid

City Clerk
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CRICHTON & ASSOCIATES
LAND SURVEYORS

1538 E. ANDERSON LANE #2
AUSTIN, TEXAS 78752

512-837-2000

FIELD NOTES

FIELD NOTES FOR 27,326 SQUARE FEET OF LAND OUT
OF THE JOHN APPLEGATE SURVEY IN TRAVIS COUNTY,
TEXAS, SAID TRACT ALSO BEING A PORTION OF A
TRACT CONVEYED TO RUNDBERG LANE PROPERTIES IN
VOLUME 3812, PAGE 33 OF THE TRAVIS COUNTY,
TEXAS DEED RECORDS, SAID TRACT BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS
AS FOLLOWS:

BEGINNING at a point on the Southeast line of said Rundberg
Lane Properties from which the Southeast corner of said tract bears
S. 29 deg. 38* W., 211.31 feet, said point also being on the Northwest
line of a 2.168 acre tract conveyed to Tom McElhenny in Volume 5139,
Page 225 of the Travis County, Texas Deed Records for the Southeast
corner of this tract and the POINT OF BEGINNING.

THENCE through the interior of said Rundberg Lane Properties
tract, the following four (4) courses:

1) N. 60 deg. 22' W., 181.43 feet for the Southwest
corner of this tract;

2) N. 74 deg. 06f E., 159.08 feet;
3) N. 29 deg. 38* E., 186.47 feet for the Northwest

corner of this tract;
4) S. 60 deg. 22* E., 70.00 feet to a point on the

Southeast line of said tract conveyed to Rundberg
Lane Properties, said point also being on the
Northwest line of a 2.0 acre tract conveyed to
Tom McElhenny in Volume 4026, Page 1396 of the
Travis County, Texas Deed Records for the
Northeast corner of this tract.

THENCE S. 29 deg. 38* W. with the common line of said 2.0 acre
tract and Rundberg Lane Properties tract at 10.98 feet pass the
Northwest common corner of said 2.0 acre tract and said 2.168 acre
tract continuing on with said 2.168 acre tract, in all a distance of
300.00 feet to the POINT OF BEGINNING and containing 27,326 square
feet, more or less*

I hereby certify that the foregoing field notes were prepared
based on record information and is true and correct to the best of
my knowledge.

WITNESS MY HAND AND S i XL s //(jr.
__ H E R M A N CRiCHTON

EXHIBIT "A" Herman W. Crichton, R.P.S. #4046V"v ^g
•'&\



CRICHTON & ASSOCIATES
LAND SURVEYORS

1538 E. ANDERSON LANE #2
AUSTIN. TEXAS 78752

512-837-2000

FIELD NOTES

FIELD NOTES FOR 13,650 SQUARE FEET OF LAND OUT
OF THE JOHN APPLEGATE SURVEY IN TRAVIS COUNTY,
TEXAS, SAID TRACT BEING A PORTION OF A TRACT
CONVEYED TO RUNDBERG LANE PROPERTIES IN
VOLUME 3812, PAGE 33 OF THE TRAVIS COUNTY,
TEXAS DEED RECORDS, SAID TRACT BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS
AS FOLLOWS:

BEGINNING at a point on the Southeast line of said tract
conveyed to Rundberg Lane Properties from which the Southeast corner
of said tract bears S. 29 deg. 38* W., 511.31 feet said point also
being on the Northwest line of a 2.0 acre tract conveyed to Tom
McElhenny in Volume 4026, Page 1396 of the Travis County, Texas Deed
Records for the Southeast corner of this tract and the POINT OF
BEGINNING.

THENCE through the interior of said Rundberg Lane Properties
tract, the following three (3) courses:

1) N. 60 deg. 22' W., 70.00 feet to the Southwest
corner of this tract;

2) N. 29 deg. 38' E., 195.00 feet to the Northwest
corner of this tract;

3) S. 60 deg. 22* E., 70.00 feet to a point on the
Southeast line of said Rundberg Lane Properties
also being the Northwest line of said 2.0 acre
tract for the Northeast corner of this tract.

THENCE S. 29 deg. 38' W. with the common line of said Rundberg
Lane Properties tract and said 2.0 acre tract, 195.00 feet to the
POINT OF BEGINNING and containing 13,650 square feet, more or less.

I hereby certify that the foregoing field notes were prepared
based on record information and is true and correct to the best of
my knowledge.

WITNESS MY HAND AND SEAL THIS THE 14TH DAY OF OCTOB

4»Q'»R
0 Herman w, Crichton, R.FTs. #4046



CRICHTON & ASSOCIATES
LAND SURVEYORS

1538 E. ANDERSON LANE #2
AUSTIN. TEXAS 78752

512-837-2000
FIELD NOTES

FIELD NOTES FOR 37,485 SQUARE FEET OF LAND
OUT OF THE JOHN APPLEGATE SURVEY IN TRAVIS
COUNTY, TEXAS, SAID TRACT BEING A PORTION
OF A 2.168 ACRE TRACT CONVEYED TO TOM
MCELHENNY IN VOLUME 5139, PAGE 225 OF THE
TRAVIS COUNTY, TEXAS DEED RECORDS ALSO BEING
A PORTION OF A 2.0 ACRE TRACT CONVEYED TO
TOM MCELHENNY IN VOLUME 4026, PAGE 1396 OF
THE TRAVIS COUNTY, TEXAS DEED RECORDS, SAID
37,485 SQUARE FEET BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING for reference at the Southeast common corner of
said 2.168 acre tract and said 2.0 acre tract, said point also
being on the West R.O.W* of Interstate Highway 35.

THENCE N. 60 deg. 22' W., 182.72 feet to the POINT OF
BEGINNING.

THENCE through the interior of said 2.168 acre tract, the
following five (5) courses:

1) S. 29 deg. 38* W., 55.53 feet;
2) S. 60 deg. 22* E., 21.00 feet;
3) S. 29 deg. 38* W., 120.00 feet for the Southeast

corner of this tract;
4) N. 60 deg. 22* W., 132.00 feet for the Southwest

corner of this tract;
5) N. 29 deg. 38* E., at 210.53 feet pass the

common line of said 2.168 acre tract and
said 2.0 acre tract continuing on through
said 2.0 acre tract, in all a distance of
315.00 feet for the Northwest corner of
this tract.

THENCE continuing on through said 2.0 acre tract, the following
two (2) courses:

1) S. 60 deg. 22* E., 111.00 feet to the Northeast
corner of this tract;

2) S. 29 deg. 38* W., 139.47 feet to the POINT OF
BEGINNING and containing 37,485 square feet,
more or less.

I hereby certify that the foregoing field notes were prepare^ -0
based on record information and is true and correct to the best o&Ĵ '
my knowledge. >

HtRMANCRICHTON

WITNESS MY HAND AND q£AL TflK THE 14TH DAY>P-OC$CBÊ 19$7 W: 4046

EXHIBIT
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Austin American-«$tateBman
City of Austin

t

AFFIDAVIT OF PUBLICATION

THE STATE OF TEXAS
COUNTY OF TRAVIS

Before me, the undersigned authority, a Notary Public in and for the
County of Travis, State of Texas, on this day personally appeared:

James R. Frizzell ,

Classified Advertising Agent of the Austin American-Statesman, a daily
newspaper published in said County and State, who being duly sworn by
me, states that the attached advertisement was published in said
newspaper on the following dates, to wit:

8th, 1988

and that the attached is a true copy of said advertisement

i
SWORN AND SUBSCRIBED TO BEFORE ME, this the

Day of April A.D. 198 8 .

13th

Denise Stegall
(Type or Print Na

166 EAST RIVERSIDE, P. O. B

Notary Public ITI and
TRAVIS COUNTY, TEXAS

3/3/90 /.
(My Commission Expires:

878767,512-445-3500


